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who has filed written notice of intent
to present evidence at any hearing in
the proceeding under § 20.404—shall
make available to the ALJ and to
every other party and interested per-
son—

(1) The name of each expert and other
witness the party intends to call, to-
gether with a brief narrative summary
of the expected testimony; and

(2) A copy, marked as an exhibit, of
each document the party intends to in-
troduce into evidence or use in the
presentation of its case.

(b) During a pre-hearing conference
ordered under § 20.501, the ALJ may di-
rect that the parties exchange witness
lists and exhibits either at once or by
correspondence.

(c) The ALJ may establish a schedule
for discovery and shall serve a copy of
any such schedule on each party.

(1) The schedule may include dates
by which the parties shall both ex-
change witness lists and exhibits and
file any requests for discovery and ob-
jections to such requests.

(2) Unless the ALJ orders otherwise,
the parties shall exchange witness lists
and exhibits 15 days or more before
hearing.

(d) Further discovery may occur only
by order, and then only when the ALJ
determines that—

(1) It will not unreasonably delay the
proceeding;

(2) The information sought is not
otherwise obtainable;

(3) The information sought has sig-
nificant probative value;

(4) The information sought is neither
cumulative nor repetitious; and

(5) The method or scope of the dis-
covery is not unduly burdensome and is
the least burdensome method avail-
able.

(e) A motion for discovery must set
forth—

(1) The circumstances warranting the
discovery;

(2) The nature of the information
sought; and

(3) The proposed method and scope of
discovery and the time and place where
the discovery would occur.

(f) If the ALJ determines that he or
she should grant the motion, he or she
shall issue an order for the discovery,

together with the terms on which it
will occur.

§ 20.602 Amendatory or supplementary
responses.

(a) Any party or interested person
shall amend or supplement information
previously provided upon learning that
the information—

(1) Was incorrect or incomplete when
provided; or,

(2) Though correct or complete when
provided, no longer is.

(b) The party or interested person
shall amend or supplement that infor-
mation by following the procedures in
§ 20.305.

§ 20.603 Interrogatories.
(a) Any party requesting interrog-

atories shall so move to the ALJ. The
motion must include—

(1) A statement of the purpose and
scope of the interrogatories; and

(2) The proposed interrogatories.
(b) The ALJ shall review the pro-

posed interrogatories, and may enter
an order either—

(1) Approving the service of some or
all of the proposed interrogatories; or

(2) Denying the motion.
(c) The party requesting interrog-

atories shall serve on the party named
in the interrogatories the approved
written interrogatories.

(d) Each interrogatory must be an-
swered separately and fully in writing
under oath or affirmation, unless it is
objected to, in which event the party
named shall state the reasons for the
objection instead of a response. This
party, the party’s attorney, or the par-
ty’s representative shall sign the par-
ty’s responses to interrogatories.

(e) Responses or objections must be
filed within 30 days after the service of
the interrogatories.

(f) A response to an interrogatory is
sufficient when—

(1) The responder lists the records
from which such answers may be de-
rived or ascertained; and

(2) The burden of ascertaining the in-
formation in a response to an interrog-
atory is substantially the same for all
parties involved in the action; and

(3) The information may be obtained
from an examination, audit, or inspec-
tion of records, or from a compilation,
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abstract, or summary based on such
records.

(g) The party serving the interrog-
atory shall be afforded reasonable op-
portunity to examine, audit, or inspect
the resource and to make copies, com-
pilations, abstracts, or summaries. The
specification must include sufficient
detail to permit the interrogating
party to locate and identify the indi-
vidual records from which the answer
may be ascertained.

§ 20.604 Requests for production of
documents or things, for inspection
or other purposes.

(a) Any party seeking production of
documents or things for inspection or
other purposes shall so move to the
ALJ. The motion must state with par-
ticularity—

(1) The purpose and scope of the re-
quest; and

(2) The documents and materials
sought.

(b) The ALJ shall review the motion
and enter an order approving or deny-
ing it in whole or in part.

(c) A party shall serve on the party
in possession, custody, or control of
the documents the order to produce or
to permit inspection and copying of
documents.

(d) A party may, after approval of an
appropriate motion by the ALJ, in-
spect and copy, test, or sample any
tangible things that contain, or may
lead to, relevant information, and that
are in the possession, custody, or con-
trol of the party upon whom the re-
quest is served.

(e) A party may, after approval of an
appropriate motion by the ALJ, serve
on another party a request to permit
entry upon designated property in the
possession or control of the other party
for the purpose of inspecting, meas-
uring, surveying, photographing, test-
ing, or sampling the property or any
designated object or area. A request to
permit entry upon property must set
forth with reasonable particularity the
feature to be inspected and must speci-
fy a reasonable time, place, and man-
ner for making the inspection and per-
forming the related acts.

(f) The party upon whom the request
is served shall respond within 30 days
after the service of the request. Inspec-

tion and related activities will be per-
mitted as requested, unless there are
objections, in which case the reason for
each objection must be stated.

§ 20.605 Depositions.

(a) The ALJ may order a deposition
only upon a showing of good cause and
upon a finding that—

(1) The information sought is not ob-
tainable more readily by alternative
methods; or

(2) There is a substantial reason to
believe that relevant and probative evi-
dence may otherwise not be preserved
for presentation at the hearing.

(b) Testimony may be taken by depo-
sition upon approval of the ALJ of a
motion made by any party.

(1) The motion must state—
(i) The purpose and scope of the depo-

sition;
(ii) The time and place it is to be

taken;
(iii) The name and address of the per-

son before whom the deposition is to be
taken;

(iv) The name and address of each
witness from whom a deposition is to
be taken;

(v) The documents and materials
which the witness is to produce; and

(vi) Whether it is intended that the
deposition be used at a hearing instead
of live testimony.

(2) The motion must state if the dep-
osition is to be by oral examination, by
written interrogatories, or a combina-
tion of the two. The deposition may be
taken before any disinterested person
authorized to administer oaths in the
place where the deposition is to be
taken.

(c) Upon a showing of good cause the
ALJ may enter, and serve upon the
parties, an order to obtain the testi-
mony of the witness.

(d) If the deposition of a public or pri-
vate corporation, partnership, associa-
tion, or governmental agency is or-
dered, the organization named must
designate one or more officers, direc-
tors, or agents to testify on its behalf,
and may set forth, for each person des-
ignated, the matters on which he or
she will testify. Subject to the provi-
sions of 49 CFR part 9 with respect to
Coast Guard witnesses, the designated

VerDate 11<MAY>2000 08:51 Jul 30, 2001 Jkt 194123 PO 00000 Frm 00079 Fmt 8010 Sfmt 8010 Y:\SGML\194123T.XXX pfrm09 PsN: 194123T


